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TITHES IN ENGLAND AND WALES. 

THE prominence of the tithes question in England and 
Wales at the present day is an incident of the general 
upheaval in the relations between the comfortable and the hard- 
pressed classes of society. This social unrest expresses itself 
in denial of the right of private property. In the course of 
the general assault on this right, particular attention is paid to 
those forms of property which present exceptional features. If 
a species be found which is possessed by but a single member 
of any given community, which consists essentially in a tax to 
which the other members have to contribute and which is more 
or less connected with a special form of religious belief, such 
a species presents an irresistible temptation to the assailants of 
the established order. Here, more than in respect to property 
in general, possession and prescription are no longer deemed 
sufficient to establish a right, and a stricter investigation of the 
claim is demanded. In 1617 Selden incurred the serious dis- 
pleasure of the Star Chamber for holding, or being supposed to 
hold, that there might be a doubt as to whether tithes were due 
dejure divino; to-day many religionists consider that it is the 
payment of tithes which is really contrary to an enlightened 
Christianity. 

I. 

Etymologically the " tithe " is the "tenth." In a. fiscal sense 
it may be defined as "a tenth portion of income or produce, 
paid to authority." It has never been limited in signification to 
an ecclesiastical or religious impost. As a form of taxation or 
tribute, both civil and religious, it appears in history from the 
earliest times and among all developed peoples. There are 
abundant evidences of its existence among the Carthaginians, 
the Persians, the Greeks and the Romans, and the Old Testa- 
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ment reveals how important a part it played in the economy 
of the Hebrews from the days of Melchisedek 1 to the Chris- 
tian era. 

As in the first fervor of Christianity private property disap- 
peared, 2 the payment of tithes was necessarily suspended ; but 
community of goods being practically impossible in a very widely 
scattered body, the tithe tax after a while reappeared in the form 
of an offertory under the control of the bishop, the proceeds of 
which were divided between the maintenance of public worship, 
the support of the clergy and provision for the poor. The for- 
mation of parishes probably commenced in the fourth century, 
and when Christianity became the religion of the state) the 
tithe system, with which the whole civilized world was already 
familiar, was reorganized in the interest of a state clergy, with 
this important difference, however, from the practice of modern 
times, that the payment of tithes was voluntary. Hallam ob- 
serves : 

The slow and gradual manner in which parochial churches became 
independent appears to be of itself a sufficient answer to those who 
ascribe a great antiquity to the universal payment of tithes. There are, 
however, more direct proofs that this species of ecclesiastical property 
was acquired not only by degrees, but with considerable opposition. We 
find the payment of tithes first enjoined by the canons of a provincial 
council in France, near the end of the sixth century. From the ninth to 
the end of the twelfth, or even later, it is continually enforced by similar 
authority. Father Paul remarks that most of the sermons preached 
about the eighth century inculcate this as a duty, and even seem to place 
the summit of Christian perfection in its performance. This reluctant 
submission of the people to a general and permanent tribute is per- 
fectly consistent with the eagerness displayed by them in accumulating 
voluntary donations upon the church. 8 

In the course of time this voluntary payment of tithes 
gradually hardened into a legal obligation ; and at length the 
state appeared upon the scene, to establish and enforce the 
claim — a change which was formally effected on the continent 
by one of the capitularies of Charlemagne, in the year 789, 

1 Genesis xiv, 18-20. a Acts iv, 32. 

8 Europe during the Middle Ages, edit. 1868, pp. 334-5. 
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and in England by a canon of the Council of Chelsea in 785. 
Under the new system was still preserved the division of 
tithes into three parts, for the respective use of the bishops and 
clergy, the fabric and the poor. 1 Still, too, as in earlier and in 
later times, the lay ownership of tithes was not unknown, as 
is evident from a protest and decree at the third Lateran 
Council, in n 79. But in the course of ages, tithes had ceased 
to be simply the tenth part of a man's income, and had become 
the tenth part of income derived from those things which "yield 
a yearly increase by the act of God." Irregularities having 
arisen from what was called the "arbitrary consecration of 
tithes," i.e. the selection by the tithe-payer of the particular 
church or monastery to which they were paid, Innocent III, by 
a decretal epistle addressed to the Archbishop of Canterbury, 
in 1 200, ordered the payment to be made to the parson {persona 
ecclesice) of the parish in which the tithes arose. " This epistle 
decretall," says Coke, "bound not the subjects of this realm, 
but the same being just and reasonable they allowed the same, 
and so became lex terra." 2 

The crown is exempt from the payment of tithes, by virtue 
of its prerogative ; " as being a person mixt," 8 i.e. partly civil 
and partly ecclesiastical, as head on earth of the Church of 
England, 4 it would also come within the scope of the princi- 
ple : Ecclesia decimas non solvit ecclesice. But this principle, it 
may be observed, was anciently of by no means universal appli- 
cation ; for the monastic orders generally paid tithes in respect 
of their lands, until a decree of Pope Pascal II about the year 
1 100 ; and the exemption given by this decree was in part re- 
voked half a century later by Adrian IV, who limited its appli- 
cation to the Templars, the Hospitallers and the Cistercians. 
To these Innocent III added the Prasmonstratenses, and hence 
these four bodies became known as "the privileged orders." 

1 Vide Baeda, Ecclesiastical History, I, 27. 2 2 Institutes, 641. 

8 Jura Ecclesiastica ; by a Barrister of the Middle Temple (1749); vol. ii, p. 507. 

4 " Ecclesise et cleri Anglicani singularem protectorem et unicum et supremum 
Dominum, et quantum per legem Christi licet, etiam supremum caput ipsius Majes- 
tatem agnoscimus." Clause submitted by Archbishop Wareham to the Upper House 
of Convocation, and agreed to by them, Feb. 10, 1 531. 
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II. 

The first mention of tithes in the formal statutory law of 
England occurs in the act Circumspecte agatis, 13 Edward I, 
Statute 4 (1285). It is there prescribed that the king's secular 
judges are not to interfere, " si rector petat versus parochianos, 
oblationes et decimas debitas et consuetas." By the time of Ed- 
ward I the ordinary payment of tithes as known to modern 
times was firmly established, and through his legislation the law 
of the land was for the most part put upon a fixed basis. It 
will, therefore, be convenient to specify, before going further, 
the principal legal incidents and characteristics of property in 
tithes. Tithes, then, are incorporeal hereditaments, and are 
considered to be invariably of freehold nature, even when they 
chance to be charged upon lands of copyhold tenure ; they may 
be entailed, i.e. limited in use to a man and the heirs of his 
body only ; they can be leased, and are subject to the rights of a 
wife in respect to dower or the curtesy of England ; they are not 
considered to issue out of land, like rent, but to be collateral to 
it, and neither the owner of the land nor the occupier is person- 
ally liable for them. The remedy of the tithe-owner is against 
the chattels and other property upon the land at the time when 
the tithe was due. As houses, quarries and mines yield no 
yearly increase by the act of God, they are not tithable. 
Things ferce natures, such as game and fish, are not tithable, 
nor are special tame animals kept for pleasure. It has been 
held that tithes are payable twice during the year in respect of 
a double crop or produce, e.g. on the aftermath of grass or 
clover, on garden ground producing different crops during the 
year, or in respect of domestic creatures which bring forth twice 
in the year, as hens and pigeons. 

As regards their different kinds, tithes were divided into 
(1) predial, or such as are directly produced from the earth, as 
grain, herbs and fruit ; (2) mixed, or such as arise from things 
nourished by the earth, e.g. calves, lambs, chickens, milk and 
eggs ; and (3) personal, or such as arise from the industry of 
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man, but these latter are obsolete. 1 Tithes are also (1) great, 
i.e. of corn, hay, wood, beans, peas, " together with the grain 
of all other pulse or leguminous plants " (great tithes are 
always predial, and almost always rectorial) ; and (2) small, i.e. 
of clover, tares, grasses cut without being made into hay, pota- 
toes, turnips and hops. Every mixed tithe is a small tithe, and 
small tithes are vicarial. If it be asked : What is the essential 
characteristic of a small tithe ? I can only answer in the words 
of a very learned writer on the subject : "It is not easy to dis- 
cover in many cases any intelligible principle upon which to 
decide what is a great tithe and what is a small tithe." 2 
Tithes, again, are (1) ordinary, and (2) extraordinary, i.e. those 
due in respect of hop grounds, orchards, fruit plantations and 
market gardens. 

The position of " the privileged orders " in being tithe-free 
naturally suggested to others the expedient of purchasing a like 
exemption ; and their success in the attempt as naturally pro- 
duced the act 2 Henry IV, c. 4 (1400), which affords an inter- 
esting instance of the firmness with which the Plantagenet 
kings restrained papal encroachments. 

Forasmuch [says the statute] as our lord the King, upon grievous 
complaint to him made in this Parliament, hath perceived that the 
religious men of the order of Cisteaux in the realm of England have 
purchased certain bulls to be quit and discharged to pay the tithes of 
their lands . . . our lord the King, by the advice and assent [etc.] . . . 
hath ordained that the religious persons of the order of Cisteaux shall 
stand in the estate that they were before the time of such bulls pur- 
chased ; 

i.e. the bulls are to be null and void. And, if any others, 
" religious and seculars of what estate or condition they be," 
should venture " to put the said bulls into execution or from 
henceforth do purchase other such bulls," they were liable to 
the terrible writ of prcemunire. 

The period of the Reformation is a most important epoch in 

1 " The only two species of personal tithes now payable are those for mills and 
fish." Shelford, The Acts for the Commutation of Tithes (1848), p. 50. 
3 Ibid. p. 51. 
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the history of tithes. In order to understand the change that 
then took place in many cases in their ownership, it must be 
remembered that the incumbent of a parish, the parson, is 
either a ruler in his own right in it (the rector), or is a delegate 
and representative of some other person or persons (vicarius, 
a vicar). If the former, he is, as of course, entitled to all tithes, 
great and small, subject to the repair of the chancel of the 
parish church ; if the latter, he is generally only entitled to the 
small tithes. In the long struggle made by the church in pre- 
Reformation times to get possession of the larger portion of 
the real estate of the realm, no feature is perhaps more remark- 
able than the persistency and success with which the religious 
houses sought for the right of patronage to ecclesiastical bene- 
fices, technically called an advowson. "They begged and 
bought for masses and obits, and sometimes even for money, 
all the advowsons within their reach." l The bishop, who, as we 
have seen, 2 had originally a share in the church offertory fund, 
and in tithes in earlier times, had long ceased to receive any 
part of them, in consequence of the general endowment of sees 
from other sources. The tripartite division of tithes for the 
maintenance of the church fabric, the poor and the incumbent 
remained ; hence it was argued by the religious houses that the 
incumbent was entitled at the utmost to no more than a third 
of the proceeds of the benefice ; the remaining two-thirds, or 
more generally three-fourths, the monastic owners of an 
advowson allotted to themselves, as rectors charged with the 
maintenance of the fabric, and as being the poor. Some 
inferior secular priest, thankful for a paltry stipend, was put in 
to perform the duties of an incumbent, as the vicar of a rich 
monastery ; and by this arrangement, it will be observed, the 
really poor, to whom a third of the tithes had by the most ven- 
erable Christian usage belonged, — " decimas qua sunt pauperum 
Dei" — were almost utterly defrauded. Doubtless the greater 
monasteries expended much in miscellaneous charity ; but this 
is always a dubious blessing, inasmuch as it tends to pauperize 
the neighborhood in which it is exercised. And moreover, 

1 Stephens, Laws relating to the Clergy (1848), vol. i, p. 37. 2 Supra, p. 246. 
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being almost always exercised with a view to the advancement 
of the influence of the givers, it partook of the nature of 
bribery and corruption, and frequently ruined its recipients by 
inducing them to enter into rash conflicts with the secular arm. 
The statement that the suppression of the monasteries in Eng- 
land produced pauperism and poor-laws has by frequent repeti- 
tion assumed in many minds the guise of a truism. In fact, 
however, the mediaeval church had failed in her duty towards 
her poorest members ; and the opportunity having passed from 
her forever, it was reserved for the great statesmen of the era 
of Elizabeth to revive in the form of a poor-rate the practice of 
the earlier church, by which a part of the general offertory was 
applied to the relief of the destitute. 

The change made by the Reformation in the Church of Eng- 
land was to the world at large "a bolt from the blue." Never, 
perhaps, had the power of the church appeared to be greater or 
more consolidated than when wielded by the genius of Wolsey. 
For a hundred years, from 1429 to 1529, the House of Commons 
had been an assembly whose occasional meetings had become a 
mere form, and whose members came together, often against 
their will, merely to register the wishes of their superiors ; whilst 
the presence in the upper house of twenty bishops and twenty- 
nine mitred abbots and priors, when there were only about 
twenty-five lay peers, seemed to render the position of the eccle- 
siastics impregnable. In less than a decade this state of things 
vanished like a dream. As the bishops and abbots in the time 
of Edward II had deserted the Templars, so now the abbots were 
left unaided by the bishops and the secular clergy. The monas- 
teries and abbeys were dissolved and their possessions vested in 
the crown. The statute 31 Henry VIII, c. 13, after reciting that 

sundry abbots . . . and other ecclesiastical governors . . . enjoyed 
divers and sundry parsonages appropriate, tithes and portions, and also 
were acquitted and discharged of the payment of tithes, 

enacts that 

as well the King our sovereign lord ... as every such person and per- 
sons which have or hereafter shall have any monasteries ... or any 
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manors . . . which belonged unto the said monasteries . . . shall enjoy 
the said parsonages appropriate, tithes and portions ... as freely and 
in as large and ample manner as the said late abbots . . . enjoyed 
the same. 

Thus, at a stroke, came at least one-third of the tithes of Eng- 
land into lay hands, and the lay rector appears upon the scene. 
The act, it will be observed, speaks of "parsonages appropriate." 
An "appropriation" is the technical term in England for the 
assignment of an advowson to the use (in froprios usus) of a 
religious house, the religious corporation thereupon becoming 
the " appropriators " or "perpetual parsons of the church." 
The term " impropriator " is applied to the lay rectors who suc- 
ceeded the abbots and other spiritual persons in the ownership 
of the property ; and the impropriators, like their predecessors, 
continued to receive the great tithes and to perform the service 
of the church by means of a vicar, who received the small tithes. 



IV. 

It was not the intention of Henry VIII and his statesmen 
to make any attack upon church property in general ; but the 
unsettled condition of matters ecclesiastical, and the subsequent 
dissolution of the monasteries having given occasion for various 
persons to withhold payment of tithes without any reason, two 
important enactments were passed to put an end to such irregu- 
larities. The first of these, statute 27 Henry VIII, c. 20, " For 
Tithes to be Paid throughout this Realm," recites that divers 
evil disposed persons, having no respect to their duties to al- 
mighty God, have attempted to withhold, either wholly or in 
part, their tithes and oblation due unto God and holy church, 
and, "pursuing such their detestable enormities," have at- 
tempted to disobey and despise the process and decrees of the 
ecclesiastical courts of the realm. Wherefore it is ordained by 
"our sovereign lord the King, being supreme head on earth 
(under God) of the Church of England," that his subjects pay 
their tithes according to the ecclesiastical laws and ordinances 
of the church, and the laudable usages and customs of their 
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respective parishes. Offenders were to be "convented before 
the ordinary " or proper ecclesiastical judge, and to be bound by 
two justices of the peace to find sufficient surety "to give due 
obedience." The act was not to extend to London, for which 
special provision was made. This act was shortly followed by 
the statute 32 Henry VIII, c. 7, "For the True Payment of 
Tithes and Offerings," which again enacted that " tithes shall be 
paid according to the custom of the parish where they be due," 
and empowered tithe-owners to maintain actions for their recov- 
ery in the temporal courts. Lay tithe-owners were thus relieved 
from a serious dilemma. For lay persons could not sue for their 
tithes in the ecclesiastical courts, and the matter was not within 
the purview of the common law. Thus they had had no remedy 
at common law, and they had been unable to use the remedy 
given by ecclesiastical law. 

In the city of London also, which in general gave enthusias- 
tic support to the policy of Henry VIII, "contention, strife 
and variance " arose in connection with tithe payment. For 
this case a special statute, 37 Henry VIII, c. 12, was passed, 
which embodied a decree regulating tithe payment in the metrop- 
olis, drawn up by some of the chief persons in the realm as 
arbitrators. 1 This judicious document, after regulating the 
scale of payments, orders that " any strife " in the matter shall 
be decided by "the mayor of the city ... by the advice of 
council." " And if the mayor make not an end thereof within 
two months after complaint," an appeal lay to the Lord Chan- 
cellor of England. 

After the death of Henry VIII tithe-payers, again attempt- 
ing to take advantage of the unsettled state of things, recom- 
menced their "detestable enormities," and so occasioned the 
statute 2 and 3 Edward VI, c. 13, "An Act for Payment of 
Tithes," which enacts that the above-quoted legislation of 

1 The arbitrators were the Archbishop of Canterbury (Cranmer), the Lord Chan- 
cellor (Wryothesly), the President of the Council (Lord St. John, afterwards Mar- 
quess of Winchester), the Lord Privy Seal (Russel), the Lord Great Chamberlain 
(Edward Seymour, Earl of Hertford), the High Admiral of England (John, Viscount 
Lisle, afterwards Duke, of Northumberland), the Chief Justice of England and the 
" Chief Baron of his Grace's Exchequer. " 
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Henry VIII respecting tithes "shall abide and stand in full 
strength and virtue," and 

that every of the King's subjects shall from henceforth truly and justly, 
without fraud or guile, divide, set out, yield and pay all manner of their 
predial tithes in their proper kind as they rise and happen, in such 
manner and form as hath been of right yielded and paid within forty 
years next before the making of this act, or of right or custom ought to 
have been paid. 

If tithable produce is carried away ere the tithe be paid or 
duly arranged for, or if the parson is prevented from properly 
viewing the severance of his tenth, double value is to be for- 
feited. Merchants and craftsmen, not being "common day- 
labourers," shall each "yearly at or before the feast of Easter" 
pay for "personal tithes the tenth part of his clear gains," less 
"his charges and expenses, according to his estate." This act 
was not to extend to "any parish which stands upon the sea- 
coasts, the commodities and occupying whereof consisteth 
chiefly in fishing, and have by reason thereof used to satisfy 
their tithes by fish." In such parishes the fish tithes were to 
be maintained, "according to the laudable customs." 

With these acts tithe legislation was consolidated and the 
tithe-payer was at length convinced that the recent changes in 
church and faith were unconnected with his liability to yield 
and pay the customary amounts. 



The great system of inclosure, carried out mainly during the 
reign of George III, and which has made England into a coun- 
try of fields, requires notice in connection with the history of 
tithes ; as it shows what property now represents the great 
tithes, and how they have been valued. A particular private 
act of Parliament will afford a good illustration of the process. 
Take for example the law passed in 1793, entitled : "An act for 
dividing, allotting and inclosing the open fields, ings, 1 marshes 
and common pastures, and other common and waste lands and 

1 The Anglo-Saxon ing signifies a meadow, e g. Dotting. 
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grounds, within the lordship of Barton-on-H umber in the County 
of Lincoln." The statute declares that the King is lord of the 
manor ; that George Uppleby and Sarah his wife are owners 
of the rectory impropriate of Barton, which in pre-Reformation 
times belonged to the mitred abbey of Bardney, " and as such 
are seized of all the great tithes, growing, arising or renewing 
in the said lordship, and are also patrons of the vicarage and 
parish church of Barton aforesaid," and that the Rev. William 
Uppleby, as vicar of the said vicarage and parish church, is 
entitled to all the vicarial tithes yearly arising within the lord- 
ship and parish. It is then enacted that the commissioners 
appointed to carry out the act 

are hereby required to allot and appoint unto and for the said George 
Uppleby and Sarah his wife, as owners of the rectory impropriate of 
Barton aforesaid, their heirs and assigns . . . such parcels of the open 
fields and common pastures hereby intended to be divided and inclosed, 
as shall contain in the whole 900 acres [the situation of which allot- 
ments are therein described] which allotments of 900 acres of land 
shall be in li<*u and in full compensation and satisfaction for all the 
great and impropriate tithes and moduses, dues and payments what- 
soever. 

The manor of Barton, as is stated in the act, covered about 
6000 acres. In compensation, then, for the right to the great 
tithes arising on this tract, which had been enjoyed by the. 
abbey of Bardney, the lay rectors who had succeeded to this 
right obtained the absolute ownership of 900 acres of the land. 
This case of Barton-on-Humber is a fair example of the exten- 
sive transmutation of tithe property into landed property which 
was effected by the Inclosure Acts. 

VI. 

Payment in kind is in the main unsuitable to developed civili- 
zation, and the effort to avoid this feature of the primitive tithe 
system manifested itself even in mediaeval times. Several 
methods of accomplishing this end were developed. First, 
there was the modus decimandi, commonly called the modus. 
The term is used, according to Coke, 
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when hereditaments have been given to the parson and his successors, 
or an annual certain sum or other profit always, time out of mind, to the 
parson and his successors, in full satisfaction and discharge of all the 
tithes in kind in such a place. 1 

By the law of England a modus, like every prescription, is sup- 
posed to have commenced before the first year of Richard I, 
1189. 2 The second mode of exemption from payment in kind 
is called a " composition real," which differs little from a modus 
except in name. The term is used 

where the incumbent, together with his patron and ordinary, agree under 
their hands and seals, or by fine in the King's court, that such lands 
shall be freed and discharged of the payment of all manner of tithes for- 
ever, paying some annual payment or doing some other thing to the 
ease, profit or advantage of the parson or vicar to whom the tithes did 
belong. 8 

Every composition real has been made or is supposed to have 
been made between the year 1 189 and the passing of the act in 
1570* which put an end to the practice. By the act 2 and 3 
William IV, c. 100, evidence showing the payment of a modus 
for thirty years, or the enjoyment of land without payment of 
"tithes, money or other matter in lieu thereof" for thirty years, 
is, except in certain cases, to be sufficient proof of the modus or 
of a prescriptive right to exemption from tithe. 

It remained for the nineteenth century to make the most 
sweeping transformation in the system of tithe collection. The 
beginning of the change was made in Ireland, and the grounds 
on which it was based are declared in the introduction to the 
act of 1823. 

Various circumstances relating to the agriculture and population of 
Ireland, and which do not apply to Great Britain, render it peculiarly 
expedient that for the purpose of further encouraging the industry and 
enterprise of owners, farmers and occupiers of land, and rendering the 
incomes arising from tithes there more certain in amount and more 
easy of collection, and of avoiding controversies respecting the same, 
provision should be made for the authorizing compositions to be made 
for tithes in Ireland only, to endure for a time to be limited. 5 

1 13 Rep. 40. 2 Shelford, p. 194. 8 Degge, 7th edit. p. 404. 

* 13 Elizabeth, c. 10. 6 4 George IV, c. 99. 
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Commissioners were appointed accordingly with power to fix 
the amount of sums to be paid as compositions for tithes. But 
in the great burst of reform legislation in England in the reign 
of William IV the principles which had been supposed to be 
only suitable to Ireland were found to be equally appropriate 
across St. George's Channel. The result was the famous " Act 
for the Commutation of Tithes in England and Wales." 1 This 
act substitutes for tithes a rent charge, originally fixed by the 
average value of the tithes for the seven years ending Christmas, 
1835. The rent charge varies every seven years in accordance 
with the current prices of wheat, barley and oats, the average 
price of the three kinds of grain being advertised yearly in Jan- 
uary in the London Gazette. The Commutation Act insures 
to the tithe-owner his property by giving him a right of distress 
when the rent charge is in arrear for twenty-one days, and the 
right to take possession of the lands charged in case of forty 
days' arrear. No exemption from tithes is recognized on the 
ground of religious belief, and the tithe rent charge remains sub- 
ject to the payment of rates. The Tithe Commutation Act also 
maintained the principle that property, not the individual, is 
liable for tithe, by enacting that " nothing herein contained shall 
be taken to render any person whomsoever personally liable to 
the payment of any such rent charge." 

Various later legislation has resulted in the adjustment of 
most local and extraordinary features of the tithe system to the 
general lines of the Commutation Act. 2 

In Ireland a further step has been taken toward the total 
extinction of tithes. The commutation into rent charge was 
effected in 1838. At the disestablishment of the Irish church 
in 1869 the tithe rent charge was vested in the Commissioners 
of Church Temporalities. Then by an amending act of 1872 
the commissioners were authorized to sell any such rent charge 
to the owner of the land charged, on the basis of twenty-two 
and one-half years' purchase, with deductions for poor-rates. 
Upon such a sale the rent charge becomes merged in the land 
out of which it issued. It need scarcely be observed that the 

1 6 & 7 William IV, c. 71. 2 Cf. 23 & 24 Victoria, c. 93; 49 & 50 Victoria, c. 54. 
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simple abolition of tithe rent charges would be equivalent to an 
annual gift of the amount to the landowners. 

The spirit of opposition to the established church has caused 
of late years in Wales a line of conduct exactly reproducing 
the " detestable enormities " reprobated by the statute of Henry 
VIII, above noticed. 1 The nonconformist farmers in some 
parts of the principality have refused payment of the tithe rent 
charge, and it has been necessary on various occasions to enforce 
the levying of distress by the aid of emergency-men and police- 
men, whilst even the military have had to be held in readiness. 
In order to relieve existing friction, and at the same time to 
preserve the rights of the owners of tithe rent charge, the pres- 
ent government brought in a bill, which was passed March 26, 
1 89 1, 2 to make better provision for the recovery of tithe rent 
charge in England and Wales. By this statute, tithe rent 
charge is made payable by the owner of the lands, and where 
any sum due is in arrear for not less than three months, the 
county court may order the recovery of the amount due by dis- 
tress if the owner is the occupier, and by appointing a receiver 
of the rents and profits in any other case. Thus a distress on 
the goods of a tenant, with its accompanying scenes of violence 
and turmoil, will be avoided for the future. But it may be 
noticed that this latest act, also, while making tithe rent charge 
payable by the owner, is careful to preserve the ancient princi- 
ple that personal liability does not attach for such payment. 3 

Such is a brief sketch of the history of tithes in England and 
Wales. It is unnecessary to prophesy respecting their future ; 
but if the Church of England were disestablished and disen- 
dowed, tithe rent charge in England would probably be treated 
on the same lines that have been followed in Ireland. 

Robert Brown, Jr. 

1 Supra, p. 251. 2 54 Victoria, c. 8. 

8 " Nothing in this act shall impose or constitute any personal liability upon any 
occupier or owner of lands for the payment of any tithe rent charge, or any other 
sum recoverable or payable under this act." Sec. 2, subsec. 9. Vide George V. 
Leach, The Tithe Acts and the Rules under the Tithe Act, 1891. London, Shaw & 
Sons, 1 89 1. 



